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High Court to Decide Whether U.S. Aides |
‘Must Contest Distant Suitsin Rights Cases |

By a WALL STREET JOURNAL Staff Reporter

WASHINGTON: — The Supreme Court
agreed to decide: whether federal officials.
accused of violating the constitutional rights]
of citizens can be forced to defend damage
suits in courts far from where they live.
+  The court .will review a: pair.of.lower:,
eourt: rulingsj allowing suits “to+ proceed.
against officials who prosecuted anti-Viet:,

nam war activists in 1972 and against those’|

accused of authorizing the opening of citi-.
2ens’ mail to and from the Soviet Union
from 1953 to 1973. . o

In other .actions -yeste > the hi
court: Treendea yegunznir 3%‘3-::#

~Let stand a ruling invalidating the pat-
ent on “Dr.sScholl's. exercise sandal-~pro
duced by -Sehol Inc: Scholk had sought.to-
stop S.S. Kresge Co.. which has changed Its
name to K mart Corp., from selling a made-
in-Taiwan copy of the Scholl sandal. A fed-
erai district judge found-that Scholl-held-
‘valid patent;isyed"in 1962, for an improved
design of & prior exercise sandal.sold in,
Germany. - However; the _federal _appeals
court in Chicago overturned the ruling, find-
ing that the design changes made in Scholl’s
sandal were *‘obvious to persons of ordinary
skill in the sandal @rt.”ly - . .. .o

~Retused to hear, a challenge. to the sl
phur-dioxide--emission- limits *the *Environ-

mental Protection Agency set for industry in

'rur;ll are::Loi Ohio. Shel!lanH %pi.{v:m:h h&s
a chemical- manufacturing ‘plant .in- south-|
eastern Ohio, and-three Ohio utilities had
sought review of a lower-court ruling up-|
hoiding the "EPA action. The’.companies]
complained. that the EPA relied on mathe-1
matical modely# exaggerated. the con-:
‘centration of. sulphur dioxide around. their]

,vloca.l'vtmibmj Wmﬁ alleged:
“ment: dmﬁnmﬁ xpayer: inthe
“case, Fulton Market Cold: Storage Co. in Chi-
.cago,. didh’t‘claim any racial. religious or
ethnic bias ‘on the part of the officials, The
‘company merely complained that ts rights
to due process and the equal protection of

the laws were. violated because, for 1968
through 1973, its property was assessed at
100% of fair market value, while other. prop-

erty in Cook County, [ll., was’ assessad at
120% 10 H0%rryemmmmpmen. %7 rin Sk R

gence Agency director, ‘Willlam Colby, and

*mail. Mr.. Colby said he.learned of the mail
/intetception shortly: before’-he: ordered It
halted in 1973 .52 84k 0 S L
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Present and former Cook County tax offi-
cials argued that the civil-rights suit was
prohibited by a tederal law that bars federal
court injunctions blocking the collection of
local taxes. However, a lower court said
that provision didn’t apply to damage suits,
and the Supreme Court yesterday denied re-
ViEW. ST, . e, 'vm; PR 'w;,;

Convenient . Venne ' baw - <>

* " —Rstused to hear a challenge to the U.S."
‘Postal :: Service’s . monopoly: on - first-class

mail delivery.. The Justices let stand a low-4’

.er-courtrruling- that:a - hand-delivered mail
Jservice operated : by Patricia and J. Paul
‘Bremnas in Rochester :N.Y.. violated federal
‘Jaw: barring private-:competition - for the
“Postal Service. The Brennans had coptended.

that‘Congress exceeded its constitutional au-
thority in, granting 2 postal monopolly. Be-
‘fore; they were forced by a federal court or-.
der-to close down, the Brennans charged 10

cents-an.item for same-day delivery of let-
ters pickad up before poon. * 2 {q:- vioct- <0k
% 3n'the damage cases against tederal offt-
‘cials that the court:-agreed to review, the-is-
sue is; -essentially, which side gets the ad-.
vantage of a convenient location for- triak:

Such considerations: cin make a difference:
‘in’how practical it is-to_bring a suit and ho
costly itis to defend. =% e oy
¥.--One suit was brought by members of th
Vietnam Veterans Against the War/Winter
Soldier Organization who, in the so-called
Gainsville 8 case, were acquitted of federal
.charges of conspiring to disrupt.the 1972 Re
publican - national -convention::in  Miami
‘Beach. They contended that federal prosecu-)
tors in Florida violated their constitutional
Tights before the grand jury that indicted
them by helping to conceal that one of their,
fellow witnesses was a paid informant. The
"informant allegedly gave the government in-
formation-he-obtained in:meetings with- thes
antiwar activists and theiz. at}emey. © el
£\ Thei'sctivists’ filed “theif damage: suit

complaint on jurisdictional grounds, but the
tederal appeals court here rejnstated it. Th
officlals complained that the consequenc
“of the: ruling ‘would be-'‘extreme’’:beca
tederal officidls could be' “forced to def
‘their pefsonal - assets- in~jurisdictions- with¥
which they haven't any contact and far from
thetir Mm" ’,‘;-.;;;7.; ,‘ se b
-+ 'In the related-case, the high court will
ihear: appeals by .a _former Central Intelli-

his formee deputy.”:Vernon: Walters,. who

.along with more thait 20 other officials were
sued. for-authorizing: the opening of citizens’ |
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Rhode- Island Filing ..~ . . 4
i+ The-suit, which saeks more than §t bil-
‘lioni. in damages on behalf of “'tens of thou-
‘sands” of individuals whose mail allegediy
‘was read, was filed in Rhode Island, where,
‘one of the plaintiffs lives. A federal district:
.court in Providence.and the appeals court in
Boston. both. said the suit could pml::?e.' al-
though the appeals court dismissed en-
‘dants who, when 'the complaint was filed.
weren't any longer serving in the capacity
‘in-whiclr they-performed the allegedly un-
constitutional acts:GgFt | v ot L -
-~ In seeking ‘review, Colby and
‘Walters: compiainéd. that *‘the strain faced
oy gfeda:ato@cja;detendinghimselim a
“faraway court while attempting to carry out
his official duties can impair his ability to
do eithep iyl - . LT
iy At .the. heart. of ' the. dispute over what
.courts have jurisdiction in such cases-is the
“Interpretation of 2 1962 law that prescribes
certain procedures: for civil suits against.
‘federal officals. When the law was passed,
high federal officlals were generally thought
1o be immune. from damage suits challeng-;
ing their-official conduct, but more recent
high cout{ rulings have limited that immua-
ity: a-i ST omani o aan RN
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